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The  Legislative  Audit  Committee 
of  the  Montana  State  Legislature: 

Transmitted  herewith  is  the  report  on  the  audit  of  the  Judicial 
Branch  for  the  year  ended  June  30,  1980. 

The  audit  was  conducted  by  Haas  &  Hintz,  PSC ,  C.P.A.'s,  under  a 
contract  between  the  firm  and  our  office.   The  comments  and  recom- 
mendations contained  in  this  report  represent  the  views  of  the  firm 
and  not  necessarily  the  Legislative  Auditor. 

The  agency's  written  response  to  the  report  recommendations  is 
included  in  the  back  of  the  audit  report. 

Respectfully  submitted, 

Morris  L.  Brusett,  C.P.A. 
Legislative  Auditor 
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SUMMARY     OF     RECOMMENDATIONS 

As  a  separate  section  in  the  front  of  each  audit  report,  we  include  a  listing  of 
all  recommendations,  together  with  a  notation  as  to  whether  the  agency  concurs  or 
does  not  concur  with  each  recommendation.    This  listing  serves  as  a  means  of  summar- 
izing the  recommendations  included  in  the  report  and  the  audited  agency's  reply  there- 
to, and  also  as  a  ready  reference  to  the  supporting  comments.    The  full  reply  of  the 
judicial  branch  is  included  in  the  back  of  this  report. 

Pa^ 
General  Fiscal  Management  3 

1)  We  recommend  that  all  existing  internal  operating  orders 
be  located,  that  new  orders  be  issued  as  needed  to  refer- 
ence the  applicable  Montana  Operations  Memorandums  for 
the  agency,  and  that  all  such  orders  be  consecutively  num- 
bered and  filed  in  a  central  location. 

Judicial  Branch  Response:    Concur. 

2)  We  recommend  that  a  document  numbering  log  be  established 
for  each  type  of  SBAS  document,  and  maintained  on  a  daily 
basis. 

Judicial  Branch  Response:    Concur. 

3)  We  recommend  that  journal  vouchers,  adjustments,  and  collec- 
tion reports  for  refunds  of  expenditures  be  properly  identified, 
including  the  original  transaction  date  and  document  numbers. 

Judicial  Branch  Response:    Concur. 

4)  We  recommend  that  refunds  for  the  copying  machine  and  coffee 
be  deposited  as  rebates  of  expenditures  and  the  uncleared  collec- 
tion account  be  used  only  for  those  items  which  cannot  be  readily 
identified  and  deposited  to  the  proper  account. 

Judicial  Branch  Response:    Concur. 

Payroll  k 

1)  We  recommend  the  development  of  a  uniform,  biweekly  time 
sheet  and  that  all  employees  be  required  to  file  a  signed  and 
approved  time  sheet  at  the  end  of  each  pay  period. 

Judicial  Branch  Response:    Concur. 

2)  We  recommend  that  sick  and  annual  leave  be  posted  and  main- 
tained by  the  payroll  clerk. 

Judicial  Branch  Response:    Concur. 


3)        We  recommend  that  authorization  for  pay  changes  be  filed  in 
the  individuaJ  employee's  personnel  records. 

Judicial  Branch  Response:    Concur. 

Fixed  Assets 

1)        We  recommend  the  judicial  branch  complete  implementation  of 

the  Property  Accounting  Management  System  as  soon  as  possible. 

Judicial  Branch  Response:    Concur. 

Fees  for  Attorneys'  Licenses,  Examinations,  and  Enrollments 

1)  We  recommend  that  $6750^0  be  returned  to  the  Ceneral  Fund 
from  the  Judges'  Retirement  Fund  for  fiscal  year  1979,  and 
$6,68'f.00  be  returned  for  fiscal  year  1980.    We  further  recom- 
mend the  correction  of  any  improperly  deposited  funds  for  fiscal 
year  1981. 

Judicial  Branch  Response:    A  legal  decision  will  be  sought  to  determine 
the  proper  procedure. 

2)  We  recommend  that  procedures  be  established  to  properly 
separate  and  identify  the  various  filing  and  attorneys'  fees 
before  each  deposit. 

Judicial  Branch  Response:    A  legal  decision  will  be  sought  to  determine 
the  proper  procedure. 

Law  Library 

1)  We  recommend  the  cataloging  procedure  be  completed 
as  soon  as  possible. 

Judicial  Branch  Response:    Concur. 

2)  We  recommend  that  the  cash  received  for  use  of  the 
copying  machine  be  deposited  in  a  timely  manner. 

Judicial  Branch  Response:    Concur. 

3)  We  recommend  a  review  and  revision  of  the  invoice- 
paying  procedure  used  by  the  Library,  with  possible 
transfer  of  that  function  to  the  Library  staff. 

Judicial  Branch  Response:    Concur. 

I*)       We  recommend  that  the  Court,  acting  as  Board  of  Trustees 
for  the  Library,  review  the  policy  regarding  use  of  the 
Library  after  hours. 

Judicial  Branch  Response:    Concur. 


Status  of  Calendars  7 

1)  We  recommend  that  the  Supreme  Court  Justices  adhere  to 
their  own  internal  operating  rules  and  the  statutes  regard- 
ing submission  of  affidavits  on  the  timeliness  of  their  opinions. 

Judicial  Branch  Response:    The  Court  did  not  respond  to  this  rec- 
commendation. 

2)  We  recommend  the  State  Auditor  not  issue  pay  warrants  to 
Justices  and  judges  whose  affidavits  indicate  their  calendars 
are  not  timely. 

State  Auditor  Response:    Concur. 

Montana  Reports  8 

1)  We  recommend  the  Supreme  Court  seek  the  funds  needed  to 
bring  publication  of  the  Montana  Reports  up  to  date,  with  a 
current  publisher. 

Judicial  Branch  Response:    Concur. 

2)  We  recommend  that  other  methods  of  handling  the  publication 
of  the  Montana  Reports  be  explored. 

Judicial  Branch  Response:    Concur. 

District  Court  Fees  9 

1)  We  recommend  the  transfer  of  the  balance  of  district  court 
fees  from  the  federal  and  private  grant  clearance  account 
to  the  General  Fund. 

Judicial  Branch  Response:    Concur. 

2)  We  recommend  the  closing  of  the  federal  and  private  grant 
clearance  account  and  that  all  future  district  court  fees  be 
deposited  to  the  uncleared  collections  account  of  the  General 
Fund  until  proper  distribution. 

Judicial  Branch  Response:    Concur. 

Clerk  of  Court  Filing  Fees  10 

1)       We  recommend  the  Clerk  of  Court  return  to  the  attorney  all 
material  submitted  for  filing,  C.OJ).,  if  the  filing  fee  does 
not  accompany  the  material. 

Judicial  Branch  Response:    Concur. 


VI 


2)  We  recommend  the  Cletk  of  Court  comply  with  the  statutes 
regarding  accountability  for  filing  fees  to  the  State  Auditor 
on  a  quarterly  basis. 

Judicial  Branch  Response:    Concur. 

State  Auditor  Response:    Concur. 

3)  We  recommend  the  State  Auditor  not  issue  a  pay  warrant  to 
the  Clerk  of  Court  until  the  proper  accounting  is  on  file. 

State  Auditor  Response:    Concur. 


AUDIT  REPORT 

Judicial  Branch 
State  ol  Montana 

Fiscal  Years  1979  and  1980 
Comments  and  Recommendations 


The  Constitution  of  the  State  of  Montana,  as  adopted  by  the  Constitutional  Conven- 
tion, March  22,  1972,  and  ratified  by  the  people  June  6,  1972,  vests  the  judicial  power 
of  the  State  in  one  Supreme  Court,  district  courts,  justice  courts,  and  such  other  courts 
as  may  be  provided  by  law.    The  Supreme  Court  consists  of  one  Chief  Justice  and  four 
Associate  Justices;  has  appellate  jurisdiction,  and  may  issue,  hear,  and  determine  writs 
appropriate  thereto.    The  Supreme  Court  also  has  general  supervisory  control  over  all 
other  courts  and  may  make  rules  governing  appellate    practice  and  procedure  for  all 
other  courts,  admission  to  the  bar,  and  conduct  of  its  members.    The  rules  of  procedure 
are  subject  to  approval  by  the  Legislature  in  either  of  the  two  sessions  following  promul- 
gation. 

Supreme  Court  Justices  and  district  court  judges  are  elected  to  office  on  a  non- 
partisan ballot.    Their  terms  of  office  and  the  procedure  for  filling  vacancies  on  the 
Court  are  established  in  the  Constitution  and  by  law.    Salaries  for  the  Justices  and 
district  court  judges  arc  determined  by  law. 

The  Chief  Justice  is  the  head  of  the  judicial  branch,  and  administrative  functions 
are  delegated  to  the  Court  Administrator.    The  Court  has  authority  to  determine  its  own 
internal  procedures  and  policies.    The  Legislature  appropriates  funds  for  the  operations 
of  the  Court,  although  their  authority  to  limit  expenditures  by  the  judiciary  has  been, 
at  times,  a  subject  of  discussion.    The  Court,  judges'  chambers,  and  administrative  offices 
are  currently  housed  in  the  Capitol  Building,  although  construction  has  begun  on  a  new 
Court  building.    There  were  no  construction  expenditures  in  the  period  covered  by  this 
audit. 

The  judicial  branch  has  been  divided  into  four  programs  for  fiscal  management. 
The  Supreme  Court  Operations  Program  is  responsible  for  the  operation  of  the  Supreme 
Court  itself.    The  Boards  and  Commissions  Program  records  expenditures  for  the  boards 
and  commissions  established  by  statute  or  by  the  Supreme  Court  to  perform  various 
services  required  to  support  the  judiciary  within  the  State  of  Montana.    The  Law  Library 
Program  is  responsible  for  the  operation  of  the  State  Law  Library  of  Montana.    The 
Library  is  maintained  for  use  by  members  of  the  Supreme  Court,  Legislature,  State  offi- 
cials, and  State  employees.    The  Library  is  also  available  to  the  bar  of  the  Supreme 
Court  and  members  of  the  general  public  who  agree  to  the  rules.  The  fourth  program 
is  tlie  District  Court  Operations  Program,  and  it  is  responsible  for  the  payment  of 
salaries  and  travel  expenses  to  district  judges.    A  total  ol  $2,125,3'* 5.00  was  appropriated 
to  the  judicial  branch  from  the  State  General  Fund  in  fiscal  year  1978-79.    The  amount 
appropriated  for  the  fiscal  year  1979-80  was  $2, 3'*0, 537.00.    In  addition  to  the  General 
Fund  monies,  the  judicial  branch  administered  18  grants  from  the  Crime  Control  c;ommi- 
ssion  for  $323,8'*9.00  in  fiscal  year  1978-79,  and  8  grants  for  a  total  of  $180,062.00  in 
fiscal  year  1979-80.      Revenues  totalling  $28,072.00  for  fiscal  year  1978-79,  and  $28,'*88.00 
for  fiscal  year  1979-80  were  received  from  filing  fees  and  attorney  license  fees.    An  addi- 
tional $182,699.00  were  received  in  1979  from  district  court  fees,  and  $2'*3,030.00  were 
received  in  1979-80.      The  district  court  tunds  are  60  percent  of  those  fees  collected  by 
the  district  courts.    A  portion  of  the  Supreme  Court  filing  fees  and  district  court  fees. 


as  set  by  law,  is  deposited  to  the  Judges'  Retirement  Fund  in  the  Public  Employees' 
Retirement  System.  The  balance  of  the  filing  fees  and  the  attorney  license  fee  are 
deposited  to  the  General  Fund. 

During  the  period  of  this  audit,  the  Court  has  been  involved  in  an  extensive  pro- 
gram to  provide  courts  of  lower  jurisdiction  with  better  procedural  management  and 
training.    Funding  lor  these  projects  has  been  received  under  various  grants  from  the 
Crime  Control  Commission,  some  of  which  require  a  matching  expenditure  from  General 
Fund  monies. 

Scope  of  Audit 

We  have  completed  a  financial  compliance  audit  on  the  judicial  branch,  State  of 
Montana,  for  fiscal  years  ended  June  30,  1979  and  June  30,  1980.    Ttns  audit  includes 
financial  and  compliance  reviews  of  the  administrative  functions  of  the  judicial  branch, 
except  for  the  grants  received  from  the  Crime  Control  Commission,  which  were  exam- 
ined by  other  auditors.    We  reviewed  the  internal  control  procedures  for  receipts  and 
disbursements  and  tested  the  compliance  with  the  applicable  statutes  and  regulations. 
Our  review  included  operations  of  the  Clerk  of  Court's  office  and  the  Law  Library. 
We  have  relied  upon  other  audit  reports  prepared  by  ttie  Office  of  the  Legislative 
Auditor  for  the  Statewide  Budgeting  and  Accounting  System  (SBAS)  functions,  the  data 
processing  functions  required  for  that  System,  the  payroll  system,  and  a  review  of  the 
Public  Employees'  Retirement  System  (PERS). 

Objectives  of  Internal  Control  Review 

As  part  of  our  examination,  we  reviewed  and  tested  the  judicial  branch  system 
of  internal  accounting  control  to  establish  a  basis  for  reliance  thereon  in  determining 
the  nature,  timing,  and  extent  of  other  auditing  procedures  necessary  for  expressing 
an  opinion  on  the  financial  statements  and  to  assist  in  planning  and  performing  our  exam- 
ination of  the  financial  statements. 

The  objective  of  internal  accounting  control  is  to  provide  reasonable  but  not  ab- 
solute assurances  for  the  safeguarding  of  assets  against  loss  from  unauthorized  use  or 
disposition  and  the  reliability  of  financial  records  for  preparing  financial  statements, 
and  tnaintaining  accountability  for  assets.    The  concept  of  reasonable  assurance  is  par- 
tially predicated  on  a  recognition  that  the  costs  of  a  system  of  internal  accounting 
control  should  not  exceed  the  benefits  derived,  and  also  recognizes  that  the  evaluation 
of  these  factors  necessarily  requires  estimates  and  judgment  by  management. 

Our  study  and  evaluation  of  the  judicial  branch  system  of  internal  accounting  con- 
trols for  fiscal  years  1978-79  and  1979-80  would  not  necessarily  disclose  all  weaknesses 
in  the  system  because  it  was  based  on  selective  tests  of  accounting  records  and  related 
data.    Our  tests  did  not  disclose  any  material  weaknesses  in  internal  control.    However, 
those  internal  control  weaknesses  identified  during  the  audit  and  which  warrant  manage- 
ment's attention  are  described  in  various  sections  of  this  report.    The  specific  probletnb 
that  we  noted  are  discussed  in  the  following  sections,  along  with  our  recominendations 
for  improvement  in  these  areas. 

We  wish  to  thank  Chief  Justice  Haswcll,  Mike  Abley,  Thomas  Kearney,  and  Claire 
Lngel  and  other  members  of  the  )udiciary  stall   lor  their  cooperatioti  and  assistance 
during  this  audit. 


RECOMMENDATIONS 

General  Fiscal  Management 

Under  our  Constitutional  system  of  checks  and  balances,  the  judiciary  is  an  indepen- 
dent arm  of  the  State  government.    They  have,  by  far,  the  smallest  administrative  staff, 
with  the  operations  divided  into  five  separate  functions,  with  only  minimal  coordination 
between  those  functions.    The  Supreme  Court  is  supported  by  a  clerical  staff  of  four 
secretaries  and  the  law  clerks  assigned  to  the  justices.  The  Clerk  of  Court's  office  is 
responsible  for  filing  Supreme  Court  orders  and  opinions,  as  well  as  the  materials  sub- 
mitted by  the  attorneys  as  part  of  the  Supreme  Court  cases.  It  is  also  responsible  for 
licensing  the  attorneys  in  the  state.    The  State  Law  Library,  although  a  public  library, 
specializes  in  legal  information,  not  only  for  the  Court,  but  for  attorneys.  State  agencies, 
and  the  general  public.    Expenses  for  the  various  boards  and  commissions  which  are 
appointed  or  set  out  by  statute  to  support  the  Court,  are  also  paid  through  the  judicial 
branch  administrtion,  as  are  the  salaries  and  travel  expenses  lor  the  district  judges 
throughout  the  state.    The  Court  Administrator,  Michael  Abley,  and  his  staff  not  only 
provide  fiscal  coordination  and  management  for  the  Court,  but  are  also  extensively 
involved  in  providing  training  in  procedures  and  operations  to  courts  of  lower  jurisdic- 
tion.   The  Court,  in  the  past,  has  maintained  a  somew()at  independent  status  in  regard 
to  fiscal  management.    However,  under  tlie  present  Court  Administrator,  many  ol  the 
procedures  established  by  the  executive  branch  have  been  utiU/ed. 

In  our  review  of  fiscal  procedure  and  internal  control,  we  found  that  many  of 
the  recommendations  made  in  prior  audits  concerning  fiscal  procedures  have  been  im- 
plemented, with  considerable  improvement  over  prior  practices.    There  remains,  however, 
a  general  air  of  informality  about  fiscal  management  procedures,  with  the  staff  often 
relying  on  memory  rather  than  documentation,  and  procedures  being  followed  because 
it  "has  always  been  done  that  way." 

From  time  to  time,  the  Court  issues  orders  regarding  internal  management  and 
procedures.    We  reviewed  a  file  in  the  justices'  office  containing  a  four-page  set  of 
internal  operating  rules  for  the  Court  itself  and  various  other  orders  concerning  speci- 
fic situations.    The  last  audit  report  had  recommended  that  such  internal  operating 
orders  be  numbered  and  filed  in  a  central  location.    However,  in  the  file  we  reviewed, 
none  of  the  orders  were  numbered,  and  we  were  told  there  were  other  orders  issued 
which  were  filed  in  different  locations.    In  discussing  the  matter  with  Mr.  Abley,  he 
indicated  that,  in  most  fiscal  management  procedures,  the  rules  promulgated  by  tlie 
Department  of  Administration  were  followed  and  the  Supreme  Court  orders  generally 
were  for  specific  items  that  related  to  operations  of  the  Court.    In  our  opinion,  good 
fiscal  management  is  almost  impossible  unless  operating  procedures  have  been  clearly 
identified  and  copies  of  them  are  accessible  to  all  staff  members.    Because  of  the  in- 
dependent status  of  the  judicial  branch,  we  have  recommended  to  Mr.  Abley  that  the 
Court  issue  orders  adopting  those  Montana  Operations  Memorandums  which  they  intend 
to  follow,  and  clearly  identify  those  which  are  not  applicable  to  the  Court.    We  also 
recommend  that  all  existing  orders  of  the  Court  be  located,  numbered,  and  centrally 
filed,  and  that  future  orders  be  numbered  and  added  to  the  file  \xhen  issued. 

As  we  tested  the  various  transactions  for  the  periods,  we  found  that,  on  occasion, 
documents  had  not  been  numbered  consecutively  and,  in  some  instances,  duplicate  num- 
bers had  been  used.    If  documents  are  not  numbered  in  order,  it  is  impossible  to  deter- 
mine if  one  has  been  lost  or  rejected  by  the  computer,  and  duplicate  numbers,  of  course, 
make  it  difficult  to  identify  a  particular  transaction.    We  understand  the  new  accounting 
clerk  has  established  a  documents  register  which  should  eliminate  such  problems.    Our 
recommendation  is  that  the  document  log  be  maintained  and  properly  used. 


When  we  reviewed  adjustments  made  on  journal  vouchers  and  adjustments  made 
through  refunds,  wc  found  an  almost  complete  lack  of  documentation  for  such  trans- 
actions. Any  adjustments  to  accounting  transactions  should  be  clearly  documented, 
including  the  date  and  documents  involved  in  the  original  transactions,  and  the  reasons 
for  the  adjustment.    Without  such  documccuation,  it  is  virtually  impossible  to  determine 
whether  the  adjustments  are  proper. 

It  has  been  the  practice  of  the  agency  to  use  the  uncleared  collection  account 
in  the  general  ledger  as  a  clearing  account  for  the  Law  Library  copying  refunds,  and 
refunds  to  the  boards'  and  commissions'  coffee  fund.    It  is  our  understanding  that  the 
uncleared  collection  account  should  be  used  only  as  a  holding  account  for  items  which 
cannot  be  directly  deposited  to  the  proper  account.    We  believe  it  would  be  more  proper 
to  expense  purchases  for  the  copying  machine  and  for  coffee  for  boards  and  commissions 
directly  to  the  proper  responsibility  center  at  time  of  purchase  and  abate  collections 
for  these  accounts  against  those  expenditures. 

Recommendations: 

1)  We  recommend  that  all  existing  internal  operating  orders  be  located;  that  new 
orders  be  issued  as  needed  to  reference  the  applicable  Montana  Operations  Memos 
for  the  agency,  and  that  all  such  orders  be  consecutively  numbered  and  filed  in 

a  central  location. 

2)  We  recommend  that  a  document  numbering  log  be  established  for  each  type  of 
SBAS  document,  and  maintained  on  a  daily  basis. 

3)  We  recommend  that  journal  vouchers,  adjustments,  and  collection  reports  for  re- 
funds of  expenditures  be  properly  identified,  including  the  original  transaction 
date  and  document  number(s). 

i^)        We  recommend  that  refunds  for  the  copying  machine  and  coffee  be  deposited  as 
abatements  of  expenditures  and  the  uncleared  collection  account  be  used  only 
for  those  items  which  cannot  be  readily  identified  and  deposited  to  the  proper 
account. 

Payroll 

The  largest  single  expenditure  in  most  administrative  budgets  is  for  salaries  and 
wages  for  employees.    In  order  to  properly  document  those  expenditures,  each  employee 
should  complete  a  biweekly  time  sheet,  which  should  be  signed  by  their  supervisor  before 
submission  to  the  payroll  clerk  for  payment.    During  our  review,  we  were  told  that  three 
employees  on  the  staff  of  the  judicial  branch  are  not  presently  required  to  submit  time 
sheets.    The  time  sheets  presently  used  identify  regular  time,  overtime,  compensatory 
time,  sick  leave,  and  annual  leave,  and  have  a  place  for  the  employee's  signature  but  do 
not  include  the  suprevisor's  approvaL    We  suggest  the  agency  add  the  approval  line  and 
require  all  employees  to  submit  a  biweekly  time  sheet  before  they  arc  paid. 

Wc  also  found  that  the  individual  employees  in  the  agency  keep  their  own  sick 
and  annual  leave  rtn  ords.  Altliough,  m  a  small  ageiu  y,  it  may  seem  that  memory  may 
be  adequate  control  over  whether  an  employee  is  abusing  sick  and  annual  leave  privi- 
leges, those  records  should  be  kept  in  a  central  location.  The  Department  of  Admini- 
stration has  available  forms  for  recording  sick  and  annual  leave  earned  and  used,  and 
we  recommend  the  agency  set  up  a  record  for  each  employee,  entitled  "Sick  and  Annual 
Leave,"  and  that  the  records  be  kept  by  the  payroll  clerk. 


Employees  of  the  judicial  branch  are  exempt  frofii  the  State  Classification  and 
Pay  Plan;  therefore  their  salaries  are  set  by  order  of  the  Court.    Individual  personnel 
files  contained  documentation  for  salary  rates  when  employees  began  employment  with 
the  agency.    However,  subsequent  pay  increases  were  not  on  file.    We  understand  a 
pay  matrix  similar  to  that  utilized  as  part  of  the  State  Classification  and  Pay  Plan 
has  been  developed  and  will  be  used  in  the  agency.    Whether  salary  increases  arc  made 
from  a  schedule  or  determined  by  individual  action  of  the  Court,  the  official  documen- 
tation for  whatever  their  current  rate  of  pay  is  should  be  included  in  their  personnel 
files.  Whenever  employees  are  notified  of  a  salary  change,  a  copy  of  that  notification 
should  be  put  in  their  personnel  file. 

Recommendations: 

1)  We  recommend  the  addition  of  the  supervisor's  approval  to  the  biweekly  time  sheet 
and  that  all  employees  be  required  to  file  a  signed  and  approved  time  sheet  at  the 
end  of  each  pay  period. 

2)  We  recommend  that  sick  and  annual  leave  records  be  posted  and  maintained  by 
the  payroll  clerk. 

3)  We  recommend  that  authorization  for  pay  changes  be  filed  in  the  individual  em- 
ployee's personnel  records. 

Fixed  Assets 

During  the  audit  period,  the  judicial  branch  had  no  inventory  control  over  fixed 
assets.    Prior  audit  reports  indicate  that  items  had  been  tagged,  but  an  actual  inven- 
tory cost  had  not  been  determined  as  of  June  30,  19S0  and,  therefore,  was  not  recor- 
ded on  the  Statewide  Budgeting  and  Accounting  System.    The  Department  of  Admini- 
stration has  recently  implemented  the  Property  Accounting  Management  System  (PAMS) 
for  use  by  all  State  agencies.    The  PAMS  systetn  is  integrated  with  the  accounting  sys- 
tem, and  provides  for  automatic  recording  on  the  statewide  system  of  all  purchases  of 
capital  assets.    Generally  accepted  accounting  principles  require  that  fixed  assets  be 
recorded  for  all  government  entities.    We  understand  the  agency  has  begun  work  on 
PAMS;  therefore,  we  recommend  that  the  PAMS  system  be  implemented  as  soon  as  possi- 
ble so  that  the  financial  records  of  the  agency  will  comply  with  generally  accepted 
accounting  principles. 

Recommendations: 

1)        We  recommend  the  judicial  branch  complete  implementation  of  the  Property 
Accounting  Management  System  as  soon  as  possible. 

Fees  for  Attorneys'  Licenses,  Examinations,  and  Enrollments 

Sections  37-61-205  and  37-61-211,  MCA,  1979,  require  attorneys  to  pay  fees  for 
examinations  and  enrollment  to  the  bar  and  for  an  annual  license  fee.    The  fees  are 
collected  by  the  Clerk  of  the  Court,  and  are  to  be  deposited  in  the  State  Treasury 
to  the  credit  of  the  General  Fund.    The  Clerk  of  Court  also  collects  fees  for  filing 
documents  in  Supreme  Court  cases,  and  75  percent  of  those  fees  are  to  be  deposited 
in  the  State  Treasury,  with  the  remaining  25  percent  to  be  credited  to  the  judicial 
relirement   luncl  in   the  Public    limployees'  Uotirement  System.    When  we  reviewed  the 
piwedun-s  lor  eollei  tien  anil  deposit  ol   tliese  lees,  we  found  that  tiie  Clerk's  otlice 
has  been  lumping  togetlier  the  attorney   fees  and  the  tiling  lees  and  depositing  one- 
fourth  of  all  fees  collected  to  the  judicial  retirement  fund.    Our  examination  indicates 
that  $6,750.50  has  been  incorrectly  credited  to  tlie  judicial   retirement  fund  in  fiscjl 


year  1979  and  $6,68'».00  in  fiscal  year  1980.    We  recotiinicnd  that  corrective  action  be 
taken  to  return  these  amounts  to  the  General  Fund  and  that  a  review  be  made  ol  col- 
lections in  fiscal  year  1981  to  return  any  improperly  deposited  funds  to  the  General 
Pund.      We  further  recommend  that  procedures  be  established  to  properly  separate  and 
identify  the  various  types  of  lees  before  they  are  deposited  so  that  the  future  deposits 
will  be  correctly  made. 

Recommendations: 

1)  We  recommend  that  $6,750.50  be  returned  to  the  General  l-und  from  the  judicial 
retirement  fund  for  fiscal  year  1979,  and  that  $6,68'i.00  be  returned  for  fiscal 
year  1980.    We  further  recommend  the  correction  of  any  improperly  deposited 
funds  for  fiscal  year  1981. 

2)  We  recommend  that  procedures  be  established  to  properly  separate  and  identify 
the  various  filing  and  attorneys'  fees  before  each  deposit. 

Law  Library 

The  State  Law  Library  has  been  established  and  iunded  to  provide  legal  reference 
for  the  Court,  to  the  State  l^ar,  to  State  agencies  and  rhe  general  public  as  needed. 
The  Library  itself  is  located  near  the  Supreme  Court  chambers,  and  the  justices  of  the 
Court  serve  as  the  Board  of  Trustees.    Claire  Engel,  the  State  Law  Librarian,  has  been 
appointed  by  the  justices  and  reports  directly  to  the  Court.    The  collection  contains 
almost  5,000  titles  and  over  ^3,000  volumes.      The  staff  works  to  keep  tlie  collection 
current,  useful,  and  to  provide  services  for  the  various  patrons  of  the  Library.    The 
staff  includes  the  State  Law  Librarian,  a  catalog  librarian,  a  library  technician,  and 
a  library  clerk.      Although  the  Library  is  open  for  use  almost  continually,  there  is  no 
staff  present  after  6:00  in  the  evening,  nor  on  any  of  the  weekends  or  State  holidays. 

The  Library  has  recently  changed  to  a  new  cataloging  system  and,  at  the  current 
time,  only  about  75  percent  of  the  collection  is  cataloged.    Cataloging  is  a  rather  com- 
plicated procedure  and  the  State  contracts  with  a  system  provider.     Tlie  Librarian  in- 
dicates the  previous  catalog  system  was  not  properly  fiiaintained;  therefore  the  decision 
to  change  systems.    She  expects  to  have  the  cataloging  complete  by  December  of   1981. 

At  the  present  time,  the  Court  Administrator  provides  accounting  services  to  the 
Library.    The  Librarian  orders  additions  to  the  collection  and  certifies  that  invoices 
are  correct  after  the  volumes  are  received.    The  invoices  are  then  sent  to  the  account- 
ing clerk  for  payment,  and  copies  of  the  completed  transfer  warrant  claim  are  returned 
to  the  Law  Library  for  a  duplicate  filing.  The  procedure  appears  cumbersome,  with  neither 
the  Librarian  nor  the  Administrator's  staff  being  comfortable  with  the  system,  and  a  tre- 
mendous amount  of  duplication  in  effort,  copying,  and  filing.    The  Library  is  currently 
two  floors  away  from  the  Administrator's  staff,  which  we  are  sure  contributes  to  the 
problems.    We  are  told  that  a  request  has  been  included  in  tlie  next  bienniel  budget 
for  an  additional  staff  person  in  the  Library  to  take  over  the  processing  of  claims. 
We  agree  that  additional  clerical  staff  could  help  to  eliminate  unnecessary  duplication 
and  copying.    However,  we  recommend  tliat  the  fiscal  operations  of  the  Library  con- 
tinue to  be  coordinated  witli  the  Court  Administrator's  office  so  the  Librarian  will 
have  access  to  technical  assistance  as  needed,  and  the  entire  judiciary  budget  may  be 
coorchnated. 

Many  ol  the  volumes  in  the  Library  are  not  available  lor  circulation.    Therelore, 
a  copying  machine  has  been  provided  in  the  area  so  that  users  may  copy  the  material 


they  need.    Most  of  the  users  of  this  service  are  attorneys  practicing  in  the  state,  and 
they  have  established  open  accounts  to  pay  for  their  copying.    Tliese  firms  are  billed 
every  other  month  by  tlie  Library  clerk,  and  the  monies  collected  are  used  to  abate 
costs  of  the  copying  machine.    Our  review  of  the  billing  procedures  and  collections 
indicate  that  no  accounts  of  any  material  amount  are  past  due,  and  the  procedures  seem 
to  be  working  well.    In  addition  to  those  users  wlio  are  on  open  accounts,  occasional 
users  of  the  Library  pay  casii  for  their  copies.    These  funds  are  kept  in  the  Library 
for  several  days  and  arc  periodically  taken  to  the  Court  Administrator's  office  for  de- 
posit.   It  appeared  to  us  the  procedures  for  the  cash  were  rather  informal  and  we  recom- 
mend a  regular  schedule  of  deposits  be  made  to  eliminate  the  possibility  of  loss  of  these 
monies. 

As  we  indicated  in  our  comments  above,  the  Library  is  open  many  hours  when  no 
staff  is  present.    The  Librarian  indicates  there  is  an  increasing  problem  with  volumes 
being  taken  from  the  Library.    Many  of  these  lost  volumes  are  replaced  and,  in  fiscal 
year  1979,  a  total  of  $233.50  was  expended  for  that  purpose.    The  amount  expended 
for  replacement  rose  to  $602J0  in  fiscal  year  1980.    Ms.  Lngel  told  us  that  some  items 
are  not  replaced  because  of  the  low  demand  for  that  particular  volume.    However,  she 
is  certain  there  are  many  items  missing  which  may  not  come  to  their  attention  until 
sometime  later.    While  the  value  of  the  items  replaced  is  not  sufficient  to  warrant  the 
additional  staff  cost  to  cover  the  Library  for  additional  hours,  we  recommend  the  Court 
review  the  situation  and,  perhaps,  determine  whether  it  might  not  be  wise  to  restrict 
use  of  the  Library  during  off-duty  hours. 

Recommendations: 

1)  We  recommend  the  cataloging  procedure  be  completed  as  soon  as  possible. 

2)  We  recommend  that  the  cash  received  for  use  of  the  copying  machine  be  deposited 
in  a  timely  manner. 

3)  We  recommend  a  review  and  revision  of  the  invoice-paying  procedure  used  by  tiie 
Library,  with  possible  transfer  of  tliat  function  to  tlie  Library  staff. 

4)  We  recommend  the  Court,  acting  as  the  l^oard  of  Trustees  for  the  Library,  review 
the  policy  regarding  use  of  the  Library  after  hours. 

Status  of  Calendars 

Section  3-2-10'*,  MCA,  1979,  states  : 

"(2)  The  state  auditor  shall  not  draw  a  warrant  in  payment  of  the  services  of  any 
justice  of  the  supreme  court  until  such  justice  shall  have  filed  with  the  auditor 
an  affidavit  that  no  cause,  motion,  or  other  proceeding  in  his  court  remains  pending 
and  undecided  for  a  period  of  90  days  after  the  same  shall  have  been  submitted 
for  decision  unless  casualty  or  sickness  shall  have  intervened." 

The  Court's  internal  operating  rules  further  address  the  status  of  calendars  by 
requiring  "1.  A  copy  of  the  monthly  'status  of  calendars'  shall  be  delivered  to  the  Clerk 
of  this  Court.    The  Clerk  shall  not  submit  an  affidavit  for  biweekly  salary  payment 
to  any  justice  who,  from  said  status  of  calendars,  has  had  assigned  to  him  an  opinion 
or  matter  requiring  written  decision,  and  who  has  not  submitted  a  proposed  opinion 
or  written  decision  on  that  subject  to  a  weekly  justices'  conference  for  more  than  90 
days  from  the  last  day  of  the  month  in  which  the  opir.ion  or  matter  was  assigned  to 
such  justice."  Under  that  internal  operating  rule,  it  would  appear  the  the  Court  has 
extended  the  90  days  stated  in  the  statute  to  a  period  which  could  be  nearly   150  days. 


We  reviewed  the  State  Reporter  for  part  of  tlie  period  of  the  audit  and  identified  at 
least  61  cases  which  were  over  90  days  from  date  of  submission  to  date  of  opinion, 
and  22  out  of  that  61  were  over  five  months  from  date  of  submission  to  opinion,  with 
some  as  much  as  nine  or  ten  months.    We  found  one  Supreme  C,"ourt  order  allowing  an 
extension  of  that  period  lor  one  case.    However,  we  were  not  aware  of  any  other 
allowable  extensions.    We  found  several  affidavits  in  the  State  Auditor's  office  with 
indications  by  the  justices  themselves  that  opinions  were  overdue.    However,  officials 
at  the  State  Auditor's  office  told  us  that  only  in  one  or  two  instances  had  the  pay  war- 
rants not  been  issued  on  time.    It  would  appear  to  us  that,  in  this  matter,  the  justices 
are  not  following  their  own  internal  rules  as  well  as  complying  with  state  statutes. 
Our  sample  indicates  that,  at  one  time  or  another,  each  ol  the  justices  received  their 
pay  although  their  calendars  were  not  up  to  date,  with  one  or  two  of  them  being  more 
frequent  offenders.    There  is  a  similar  statute,  3-5-212,  MCA,  1979,  which  applies  to 
timeliness  of  opinions  by  district  judges,  and,  if  news  reports  are  accurate,  we  suspect 
they  may  have  also  been  paid  even  though  their  calendars  are  not  up  to  date.    District 
judges  are  required  to  file  affidavits  on  the  status  of  their  calendars  with  the  State 
Auditor  before  receiving  their  pay  warrants,  and  such  affidavits  are  on  file.    We  could 
not,  however,  verify  the  status  of  their  calendars  without  travelling  to  the  various  dis- 
tricts, and  so  are  unable  to  determine  whether,  in  fact,  dibtrict  judges  have  been  im- 
properly paid. 

Recommendations: 

1)  We  recommend  that  the  Supreme  Court  justices  adhere  to  their  own  internal  op- 
erating rules  and  the  statutes  regarding  submission  of  affidavits  on  the  timeliness 
of  their  opinions. 

2)  We  recommend  the  State  Auditor  not  issue  pay  warrants  to  justices  whose  affi- 
davits indicate  their  calendars  are  not  timely. 

The  Montana  Reports 

State  statutes  provide  that  the  Secretary  of  State  will  purchase  and  distribute 
to  the  various  State  agencies  the  Montana  Reports,  a  publication  which  includes  infor- 
mation on  all  of  the  cases  submitted  and  decided  by  the  Montana  Supreme  Court.    His- 
torically, it  has  been  the  Supreme  Court  which  has  paid  lor  these  volumes,  rather  than 
the  Secretary  of  State.    They  currently  buy  about  300  of  the  volumes  each  year,  and 
the  publisher  sells  additional  copies  to  attorneys  and  other  sources. 

The  State  Publishing  Company  of  Helena,  Montana  has  published  the  Montana  ive- 
ports  for  several  years.    At  one  time,  they  had  a  contract  with  the  Court  for  publica- 
tion of  the  volumes;  however,  at  the  present  time,  there  is  no  contract  in  force.    The 
Court  Administrator  tells  us  that  there  was  also  the  understanding  that  the  State  Pub- 
lishing Company  had  a  copyright  on  the  volumes,  but  he  has  determined  that  that  is 
not  correct.    Publications  of  the  volumes  are  now  as  much  as  two  and  one-half  years 
behind  and  we  understand  this  is  mostly  a  problem  witli  the  editorial  work  required 
before  publication.    The  Court  has  a  contract  with  Paul  Reynolds  for  approximately 
half-time  to  edit  the  material  for  publication.    Because  the  volumes  are  so  late  in  being 
published,  there  has  been  some  question  as  to  the  value  of  the  publication.    The  Court 
Administrator  recently  circulated  a  questionnaire  among  memberb  of  the  bar  to  ascer- 
tain if  they  wish  to  continue  publication  of  the  volumes,  and  the  response  was  such 
that  he  believes  it  would  be  advisable  to  continue.    He  has  also  been  exploring  other 
sources  of  publication  and  methods  of  paying  for  the  publislied  volumes,  rather  tlian 
continuing  the  current  procedure. 


After  discussing  the  matter  with  Mr.  Abley,  we  agree  with  his  perception  tliat 
publication  should  be  brought  up  to  date  as  soon  as  possible,  and  then  other  avenues 
be  explored  for  continued  publication.    To  bring  the  publication  up  to  date,  additional 
funds  will  be  required  to  provide  more  editorial  services,  and  the  State  Publishing 
Company  indicates  at  that  time  they  will  be  able  to  complete  the  work  rather  readily. 
Mr.  Ablcy  tells  us  that  two  or  three  publishers  have  indicated  an  interest  in  taking 
over  the  entire  service  of  editirig,  publishing,  and  selling,  and  it  appears  to  us  that 
this  would  be  a  mucli  better  situation  than  tlie  State  continuing  to  be  involved  in  a 
piecemeal  fashion. 

Recommendations: 

1)  We  recommend  the  Supreme  Court  seek  the  funds  needed  to  bring  publication  of 
the  Montana  Reports  up  to  date  witli  the  current  publisher. 

2)  We  recommend  that  other  methods  of  handling  tiie  publication  of  the  Montana  Re- 
ports be  explored. 

District  Court  Fees 

Sections  25-1-201  and  19-5-^04,  MCA,  1979,  require  that  60  percent  of  the  court 
fees  collected  by  district  courts  be  deposited  in  the  State  Treasury  with  an  amount 
equal  to  20  percent  of  the  district  court  judge's  salary  being  credited  to  the  judicial 
retirement  fund  in  the  Public  Employees'  Retirement  System,  and  the  balance  being 
deposited  in  the  General  Fund.    Fees  are  collected  and  remitted  to  the  State  Treasury 
by  the  county  treasurers  and,  in  the  period  covered  by  the  audit,  they  have  been  de- 
posited in  an  federal  and  private  grant  clearance  accounting  entity,  rather  than  tlie 
General  Fund.    A  federal  and  private  grant  clearance  account  is  normally  used  for  funds 
which  come  into  the  state  and  are  passed  through  to  other  entities  but  not  used  for 
operation  of  State  government.    No  one  on  the  Court  Administrator's  staff  could  explain 
the  reasoning  for  using  this  account  for  deposit  of  tiiese  fees.    At  the  time  the  account 
was  established,  they  relied  upon  PURS  and  Management  Systems  for  technical  advice. 

The  funds  are  deposited  into  this  account  directly  through  the  State  Treasurer 
and,  monthly,  the  Court  Administrator's  staff  determines  the  proper  amount  to  be  trans- 
ferred to  the  Judges'  Retirement  Fund.    The  balance  of  the  funds  then  have  been  re- 
maining in  the  account.    We  understand  the  Administrator's  office  has  recently  been 
notified  that  these  funds  are  in  an  improper  account  and  are  in  the  process  of  trans- 
ferring the  funds  to  the  General  Fund.    As  of  June  30,  1980,  there  were  $'♦25,729.27 
in  this  account.    We  believe  the  entire  amount  should  be  transferred  to  the  General 
Fund  and  the  account  should  actually  be  closed  as  it  is  an  improper  account  for  these 
funds.      Future  collections  of  district  court  fees    should  be  credited  to  the  uncleared 
collection  account  in  the  General  Fund  for  the  credit  of  tlie  Supreme  Court.    The  Court 
Administrator  can  then  make  the  necessary  distribution  to  the  Judges'  Retirement  Fund, 
and  the  balance  then  be  credited  as  revenue  to  the  General  Fund. 

Recommendations: 

1)  We  recommend  the  transfer  of  the  balance  of  district  court  fees  from  the  federal 
and  private  grant  clearance  account  to  the  General  Fund. 

2)  We  recommend  tiie  closing  of  the  federal  and  private  grant  clearance  account 
and  that  all  future  district  court  fees  be  deposited  to  the  uncleared  collections 
account  of  the  General  Fund  until  proper  distribution. 


Clerk  of  Court  Filing  Fees 

Section  3-2-^*03,  MCA,  1979,  states: 

"The  clerk  must  collect,  in  advance,  the  following  [six  different]  fees  .    .    .    ." 

The  statutes  go  on  to  require,  in  Section  3-2-'*05,  MCA,  1979,  that: 

"(1)  The  clerk  is  responsible  and  must  account  for  and,  in  his  settlement  with  the 
state  auditor,  must  be  charged  with  the  full  amount  of  all  fees  collected  or 
chargeable  and  accruing  in  causes  brought  into  the  court  for  services  rendered 
therein  up  to  the  time  of  each  settlement.    The  settlement  must  take  place 
quarterly  and  immediately  thereafter  the  clerk  must  pay  the  amount  found 
due  into  the  treasury  or  to  the  public  employees'  retirement  division  as  provided 
in  3-2-^0^. 

"(2)  He  must  also  at  the  end  of  each  quarter  render  to  the  itatc  auditor,  in  such 
form  as  that  officer  prescribes,  an  account  in  detail  and  under  oath  of  all  fees 
chargeable  and  accruing  in  causes  brouglit  into  court  and  not  included  in  his  pre- 
vious accounts. 

"(3)  His  salary  may  not  be  allowed  or  paid  until  all  fees  so  accruing  for  which 
he  is  chargeable  have  been  accounted  for  and  paid  over." 

Our  review  of  the  operation  of  the  Clerk  of  Court  indicates  that,  on  occasion, 
material  is  received  by  the  Clerk  for  filing  which  does  not  have  the  required  fee.    We 
understand  it  is  the  practice  of  the  Clerk  of  Court's  office  to  retain  the  material  and 
send  a  letter  to  the  attorney  requesting  the  fee  be  paid.    This  appears  to  us  to  be  a 
rather  cumbersome  procedure  and  puts  the  Clerk  in  a  position  of  custodian  for  material 
for  which  he  really  has  no  responsibility.    We  believe  it  would  be  in  the  best  interest 
of  tile  Clerk  to  return  the  material  to  the  attorney  by  C.OJ3.  with  instructions  to  make 
the  proper  payment  with  resubmission. 

According  to  the  information  we  received  from  the  State  Auditor,  the  report  by 
the  Clerk  regarding  fees  collected  is  not  being  prepared  and  submitted  to  the  State 
Auditor.    We  recognize  tliat  procedures  required  by  statute  sometimes  become  unneces- 
sary with  more  advanced  accounting  capabilities.    Therefore,  such  accounting  may  not 
be  entirely  necessary  at  this  point  in  time.  However,  if  such  accounting  is  required 
by  the  statutes,  we  do  not  believe  it  proper  to  ignore  such  requirements  and,  until 
such  time  as  the  statutes  are  changed,  we  recommend  that  they  be  followed. 

Recommendations: 

1)  We  recommend  the  Clerk  of  Court  return  to  the  attorney,  by  C.O.D.,  all  material 
submitted  for  filing  if  the  filing  fee  does  not  accompany  the  materiaL 

2)  We  recommend  the  Clerk  of  Court  comply  with  the  statutes  regarding  accounta- 
bility for  filing  fees  to  the  State  Auditor  on  a  quarterly  basis. 

3)  We  recommend  the  State  Auditor  not  issue  a  pay  warrant  to  the  Clerk  of  Court 
until  the  proper  accounting  is  on  file. 

Frior  Audit  i^ccomiiK'ndations 

There  were  17  recommendations  in  the  prior  audit  report.    Of  these,  i*  concerned 
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the  federal  grants  which  were  not  in  the  scope  of  our  audit.    Seven  of  the  recommenda- 
tions had  been  implemented,  2  were  no  longer  applicable  because  of  changes  in  other 
procedures,  and  i^  are  addressed  in  our  recommendations. 


II 


PSC 


mKS&HINTZ, 

ME   NK.       ^^^S^KYNE     E. 

CERTIFIED  PUBLIC  ACCOUNTANTS 

(406)  443-6200 

P.O.  BOX  173 

HELENA,  MONTANA  59601 

October  2«f,  1980 

Legislative  Audit  Committee 
Montana  State  Legislature 
State  Capitol  Building 
Helena,  Montana    59620 

Re:     Audit  of  the  Judicial  Branch, 
State  of  Montana 

We  have  examined  the  balance  sheet  of  the  judicial  branch  as  of  June  30,  1979 
and  June  30,  1980,  and  the  related  statements  of  operations  listed  in  the  Table  of 
Contents  for  the  years  then  ended.    Our  examination  was  made  in  accordance  with 
generally  accepted  auditing  standards  and,  accordingly,  included  such  tests  of  the 
accounting  records  and  such  other  auditing  procedures  as  we  considered  necessary 
in  the  circumstances. 

The  judicial  branch  does  not  maintain  adequate  records  of  its  general  iixed 
assets  and,  accordingly,  a  statement  of  general  fixed  assets,  required  by  generally 
accepted  accounting  principles,  is  not  included  in  this  report. 

The  scope  of  our  audit  did  not  include  tests  of  the  statements  for  the  federal 
and  private  revenue  account.    The  statements  included  in  this  report  for  the  fed- 
eral and  private  revenue  account  are  presented  for  information  only  and  are  taken 
directly  from  the  Statewide  Budgeting  and  Accounting  System  reports  for  June 
30,  1979  and  1980,  and  are  not  included  in  the  opinion  expressed  below. 

We  believe  the  revenue  from  district  court  fees  credited  to  the  federal  and 
private  grant  clearance  fund  should  have  been  deposited  and  shown  as  revenue 
in  the  General  Fund.    In  addition,  totals  of  $6,750 JO  in  fiscal  year  1979,  and  $6,68'*.00 
in  fiscal  year  1980  were  erroneously  transferred  to  the  Judges'  Retirement  Tund  ol 
the  Public  Employees  Retirement  System.    Therefore,  the  revenue  shown  to  the 
General  Fund  from  Supreme  Court  fees  is  understated  by  those  amounts. 

In  our  opinion,  because  of  the  effects  of  the  rTiatters  discussed  in  paragraphs 
two  and  four,  the  financial  statements  listed  above  do  not  present   lairly  the  finan- 
cial position  at  June  30   1979  and  June   30,   1980,  and  the  results  ol  operations  and 
changes  in  lund  balance  ol  such  funds  lor  the  judicial  branch  lor  the  years  tlu-n 
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ended  in  conformity  with  generally  accepted  accounting  principles. 

The  accompanying  detail  schedule  of  expenditures  by  object  and  the  item 
entitled,  "Memorandum  Only,"  on  the  statement  of  revenue  and  expenditures  and 
changes  in  fund  balance,  budget  and  actual,  arc  not  cieccssary  for  a  fair  presen- 
tation of  the  financial  statements,  but  are  presented  as  supplemental  information. 
This  information  has  been  subjected  to  the  test,  and  otiier  auditing  procedures 
applied  in  our  examination  of  the  financial  statements  and,  in  our  opinion,  is  fair- 
ly stated  in  all  material  respects  in  relation  to  the  financial  statements  taken  as 
a  whole. 

Respectfully  submitted,         / 
HAAS  &  HINTZ,  P.S.C. 
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JUDICIAL  BRANCH 

STATE  OF  MONTANA 

All  Funds 

Balance  Sheet 


June  30,  1'979 


ASSETS 

Cash  in  Treasury 
Cash  on  Hand  -jt  FYE 
Expense  Advance  -  Employees 
Other  Advances 

Appropriation  Authority  to  Pav 
Accrued  Expemii Lures  &  Accounts 

T'lTAL  ASSETS 


Governaiental  Funds 

Special  Revenue 
Funds 
General    Federal  &  Private 
Funds         Revenue 


Fiduciary  Funds 

Trust  &  Agency 

Funds 

Federal  &  Private 

Grant  Clearance  Fund 


__ _____  j^j^g  3Q^   ^ggr, 

Governmental  Funds 

Special  Revenue 
Funds 
General    Federal  &  Private 
Funds         Revenue 


Fiduciary  Funds 

Trust  &  Agency 

Funds 

Federal  &  Private 

Grant  Clearance  Fund 


0 

$ 

0 

$219 

,996 

$               0 

$ 

0 

$425,729 

109 

0 

0 

0 

0 

0 

1,838 

0 

0 

141 

0 

0 

1,500 

0 

0 

0 

0 

0 

91  ,127 

$_ 

4.314 

0 

120,751 
$l_2Ci892 

$_ 

1  ,315 

0 

94^574 

_4^31_4 

^lll. 

^996 

Ailil 

$425^^729 

LIABILITIES  &  FUND  BALANCE 

LIABILITIES 

Accounts  Payable 
Accrued  Expenditures 
Uncleared  Collections 

TOTAL  LIABILITIES 


Fl'NP  BALANCE 

Reserve  for  Cash  on  Hand  at  FYE 
Reserve  for  Employee  Advances 

TOTAL  LIABILITIES  &  Fl'Mi  BALANCE 


$87,074 

4,053 

43 

$ 
$ 

4,314 
0 
0 

$91,170 

4,314 

3,404 
0 

$94_j^574 


0 
0 


$   4.314 


$      0 

0 

37,297 

S  37.297 

182,699 
n 
0 

$219,996 


$               0 
120,751 
(30) 

$ 

$ 

0 

1,315 

0 

$120,721 

1,315 

0 
n 

171 

$120,892 


0 

0 


5__lilll 


42  5 

,729 

0 

0 

$425, 

,111 

hWNS&HINTZ,  PSC 

CERTIFIED  PU8UC  ACCOUNTANTS 
HELENA.  MONTANA  59601 
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The  accompanying  notes  are  an 
integral  part  of  this  statement 


JUniCIAL  BRANCH 

STATE  OF  MONTANA 
All  Funds 

Combined  Scateiient  of  Revenues,  Expenditures  &  Changes  in  Fund  Balance  -  Budget  to  Actual 
For  the  Fiscal  Year  Ended  June  3C ,  1979 


GOVERNMENTAL  FUNDS FIDUCIARY  FUNDS 

GENERAL  FUNI>  FEDERAL  &  PRIVATE  REVENUE  FUND  TRUST  &  AGENCY  FUND  TOTALS  MEMO  ONLY 

FEDERAL  &  PRIVATE 
GRANT  CLEARANCE  FUND 
Variance  Variance  Variance 

Favorable  Favorable  FavorabK- 


Var i  ance 
Favorable 


_SiiiS£t__    _Actual___  (IInf3vorabJ_e)    .3ud&e^__    _Actual___  (Un  favor  abU)    _BudBet__    _i:rLiil__  (l-'Qii^^Lib  U- i    _Bud^ec_     Actual    (Unfavorable) 


REVENUE 


District    Court    FeeS                    OS                     0$  OS                  OS                  0$  C$  IOC  ,CCC  $    182,699  S      82,699           S      ICC  ,COC      S      !82    699         S      82    699 

Supreme   Court    Fees  27,A2C  27,389  (31)                               C                            0  0  0  C                            0                                                      '                            ' 

Royalties                                                       300                       683  383                                 0                            0  0  0  0                           C 

Federal    Assistance                                     0                            0  0  2,405  2,400  (5)  0  o 


<} 


27 

,420 
3  CO 

27 

,38'. 
683 

(31  ) 
383 

2 

.40^ 

S 

O 

,400 

S 

(5) 

13C 

,125 

213 

,171 

83 

,046 

Total  Revenue  $    27,720  S    28,072  $      352  S    2,405  S    2,400  S       (5)     $  100,000    S  182,699    S   32,699 

EXPENDITURES 

Current 

Supreme  Court  S   619,087  S   614,359  $    4,728  $   80,849  S   72,818  $    8,031  0  0  0       699,936      687,176       12,760 

Boards  &  Commissions  117,490  104,845  12,645  43,276  36,635        6,641  0  0  0        160,706      141,480       19,286 

Law  Library  133,626  133.519  107  1,672  7,715       (6,043)  C  C  0        135,298      141,235       (5i937i 

District  Judees  1,255,132  1.247,451  7,681  42,331  41.261        1,070  0  0  C      1,297,4^3    1.288,712       8,751 


Total  Current 

Expenditures  $2,125,335      $2,100,174         $      25,161  $    168,128         S    158,429         $         9,699  $  OS  0         $  0  S2,2'J3,4h3      52,258.603         S      34,860 


Excess    Revenue    Over 

Expenditures  ( $2  ,097  ,61 5  )  ( $2  ,072  ,  102  )       $      25,513  $(165,7231       5(156,029)       $         9,694  $    100,000         $    182,699         $      82,699         ( S2  ,  1 63  ,338 i (  S2 ,045 ,432 )      $    117,906 

Support    from    (to)    the 

General    Fund  2,097,615         2,072,102  (25,513)  165,723  156,029  (9,694)  0  0  0  2.263,338        2,228,131  (35,207) 


Excess    ot    Revenue   Over 
(Under)    Expenditures 
&  Other   Sources    (Uses)         $  0$  0$  0$  OS  0$  0$    100,000         $    182,699         $      82,699  S      100,000      S      182,699         $      82,699 

Fund    Balance,    July    1,    1978  000  COO  000  COO 


Fund  Balance,  $ 0  $ 0    $ 0      $ 0    $       0    $        0      $  100,000    S  182,699    $   82_^699     ^__iOO^OOO   5__^82^699    5__82^699 


H4KS8^HINrZ,  PSC 

CERTIFIED  PUBUC  ACCOUNTANTS 

^«l£NA.  MONTANA  59601 
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The  accompanying  notes  are  an 
integral  part  of  this  statement 


JUDICIAL  BRANCH 

STATE  OF  MONTANA 

All  Funds 

Coaibined  Scacement  of  Revenues,  Expenditures  &  Changes  in  Fund  Balance  -  Budget  to  Actual 

For  the  Fiscal  Year  Ended  June  30,  1980 


REVENUE 

district  Court  Fees 

Supreoie  Court  Fees 

Royal  ties 

Federal  Assistance 

Grants 

Total  Revenue 


GENERAL  FUND 


GOVERNMENTAL  FUNDS-  ------------ 

FEDERAL  &  PRIVATE  REVENUE  FUND 


V: 

ari  ance 

Fi 

avorable 

idget 

Actua  1_ 

(Unl 

Eavorabl e ) 

0 

$        0 

$ 

0 

29,24C 

27,342 

(1 ,898) 

60C 

847 

247 

0 

C 

0 

0 

299 

299 

29,840 

$    28,488 

$ 

(1,352) 

Budget 


Var i  ance 
Favorable 
Actual    (Unfavorable) 


0         $  0         $  0 

0  0  0 

COO 
200,367  83,087  (117,280) 

COO 


-  -  -  -  FIDUCIARY  FUNDS  ----- 
TRUST  «.  AGENCY  FUND 
FEDERAL  S<  PRIVATE  ^ 
GRANT  CLEARANCE  FUND 

Variance 
Favorable 
Budget _^£.L!iil_   (  L'nf  avorable  ) 


43,C3C 


$  200,367    $   83,087    $(117,280) 


$  200,000 

$  243,030 

0 

C 

0 

0 

0 

0 

0 

0 

$  200,000 

$  243,C3C 

$   43,03C 


TOTALS  MEMO  ONLY 


Budget 


Vari  ance 
Favorable 
Actual    ( I.'nf  avorable  ) 


$  2CC,CCC    $  243 ,030 


29,240 

60C 

200,367 

C 

$  430,207 


27,342 

847 

83,C87 

299 

$  354,605 


$   43,03C 
(1,898) 
247 
(  117,280) 
299 

S  (75,602) 


EXPENDITURES 
Current 

Supreme  Court 

Board   &   Coraiiissions 

Law   Library 

District  Judges 

Total  Current 

Expend! t ures 

Excess  Revenue  Over 
Expend! tures 

Support  from  (to)  the 
General  Fund 


706,911 

703,352 

3,559 

85,179 

34,622 

50,557 

0 

0 

0 

792.090 

737  ,974 

54,116 

102,612 

100,144 

2,468 

69,737 

29,161 

40,576 

0 

0 

0 

172,349 

129. 3C5 

43.044 

172,234 

171,977 

257 

5,869 

1,056 

4,813 

0 

0 

c 

178,103 

173,033 

5.070 

1,396,780 

I  ,391  .263 

5,517 

44,277 

27.557 

16,72C 

0 

0 

C 

1,441.057 

1 ,418,820 

22,237 





$2,378,537   $2,366,736    $   11,801 


(2,348,697)  (2,338,248) 
2,348,697    2,338,248 


Excess  of  Revenue  Over 
(Under)  Expenditures 
&  Other  Sources  (Uses)  $ 

Fund  Balance,  July  1,  1979 


Fund  Balance, 
June  30,  1980 


10,449 
(10,449) 

0 
0 


$  205,062    $   92,396    $  112,666 


(4,695)      (9,309)      (4.614) 


4.695 


9,309 


0   $ 
0 


0    $ 
0 


4.614 

0 
0 


0    $ 


0    $ 


C    $2,583,599   $2,459,132     $  124,467 


200,000      243,030      43,030    (2, ',53, 392)  (2,104,527)       48,865 


0    2,353,392   2,347,557 


$  200,000   $  243,030   $   43,030 
100,000     182,699      82,699 


(5,835) 


200,000   3   243,030     $   43,030 
100,000      182,699       82,699 


0    $ 


0    $ 


$  300,000      $  ^UlIII      ^Alli-lll      ^__125i025    i^Allilll       iAllilll 


mKS&HINTZ,  PSC 

CERTIFIED  PUBUC  ACCOUNTANTS 
HElfNA.  MONTANA  59601 
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The  acco'Tipanying  notes  are  a- 
integral  part  of  this  statement 


JUDICIAL     BRANCH 

STATE     or     MONTANA 

Notes  to  the  Financial  Statements 
Fiscal  Years  Ending  June  30,  1979  and  June  30,  1980 


I.         SUMMARY  OF  SIGNIFICANT  ACCOUNTING  POLICIES 

Basis  of  Accounting 

The  preceding  financial  statements  were  prepared  from  the  Statewide  Budgeting 
and  Accounting  System  (SBAS). 

The  State  of  Montana  utilizes  the  modified  accrual  basis  of  accounting.    Under 
the  modified  accrual  basis  of  accounting,  expenditures  are  recorded  on  ttic  basis  of 
valid  obligations.    Revenues  are  recorded  when  received  in  cash  unless  susceptible  to 
accruaL    Revenues  are  susceptible  to  accrual  if  they  are  measurable  and  available  to 
finance  expenditures  in  the  fiscal  period  and  are  not  received  at  the  normal  time  of 
receipt. 

Inventories 

There  is  no  recorded  asset  for  supplies  inventory.    Supplies  are  expensed  at  the 
time  of  purchase. 

General  Fixed  Assets 

The  financial  statements  do  not  reflect  the  cost  of  general  fixed  assets.    General 
fixed  assets  purchased  are  recorded  as  expenditures  in  the  various  funds  at  the  time 
of  purchase.    There  are  no  accounting  controls  for  the  general  fixed  assets  group  of 
accounts.    Depreciation  is  not  provided  on  general  fixed  assets. 

Vacation  and  Sick  Leave 

Liabilities  incurred  because  of  employees'  unused  vacation  and  sick  pay  arc  not 
recorded.    The  related  expenditures  are  recorded  when  paid.    Permanent  employees  arc 
allowed  to  accumulate  and  carry  over  a  maximum  of  two  times  their  annual  accuitiulation 
of  vacation  into  90  days  of  a  new  calendar  year.    Upon  termiiiation,  qualifying  employees 
having  unused  vacation  and  sick  leave  receive  100-pcrcent  payment  for  vacation  and 
25-percent  payment  for  sick  leave.    The  liability  amount  associated  with  unused  but 
accumulated  vacation  and  sick  leave  at  June  30,  1980  is  maintained  on  an  hourly  basis 
rather  than  by  dollar  amount.    The  monetary  liability  is  not  calculated  until  an  employee 
terminates. 

U.        EMPLOYEES'  RETIREMENT  SYSTEM 

The  judicial  branch  employees  are  covered  by  the  Public  Employees'  Retirement 
System,  and  the  judges,  under  the  Judges'  Retirement  Fund  of  the  Public  Employees' 
Retirement  System.    Under  the  PERS  plan,  the  judicial  branch  contributes  6.2  perct-nt 
of  employees'  gross  wages  and  the  employee  contributes  6.0  percent. 
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The  last  actuarial  study  of  PURS  was  performed  at  June  30,   1978.    At  that  time, 
the  System  was  actuarily  sound.    The  judicial  branch  share  of  the  PERS  actuarial  de- 
ficiency was  not  readily  available. 

The  Supreme  Court  Justices  and  the  district  court  judges  are  covered  under  the 
Judges'  Retirement  Fund  of  the  Public  Employees'  Retirement  System.    C^ontributions 
to  tlie  Judges'  Retirenient  Pund  consist  of  25  percent  of  the  filing  fees  collected  by 
the  Clerk  of  Court  for  filing  materials  submitted  to  the  Supreme  Court  and  an  amount 
equal  to  20  percent  of  the  monthly  salary  of  the  district  court  judges,  which  comes 
from  filing  fees  in  district  courts. 

III.  FEDERAL  AND  PRIVATE  REVENUE  FUND 

Information  provided  about  the  Federal  and  Private  Revenue  Fund  is  taken  directly 
from  the  Statewide  Budgeting  and  Accounting  System  reports  for  fiscal  years  ended 
June  30,  1979  and  June  30,   1980.    The  Federal  and  Private  Revenue  Fund  was  audited 
by  other  auditors  and  is  presented  on  tliese  statements  for  information  only. 

IV.  FEDERAL  AND  PRIVATE  GRANT  CLEARANCE  FUND 

Funds  recorded  in  the  Federal  and  Private  Grant  Clearance  Fund  are  from  dis- 
trict court  filing  fees  deposited  through  the  county  treasurers  in  the  state.    Statutes 
require  that  these  funds  be  deposited  to  the  General  i-und.    Tlierefore,  the  entire  balance 
in  this  fund  is  to  be  transferred  to  the  General  Fund. 

V.  BASIS  OF  PRESENTATION 

The  accounts  of  the  State  of  Montana  are,  by  statute,  organized  into  a  fund  struc- 
ture outline  in  Section  17-2-102,  MCA   1979.    For  financial  presentation,  these  funds 
have  been  reclassified  according  to  the  title,  "Governmental  Accounting  and  Financial 
Reporting  Statements." 

A.  Governmental  Funds 

a.  General  Fund.    The  General  Fund  consists  of  all  monies  deposited  to  the  State 
Treasury  which  are  available  to  defray  the  general  costs  ol  State  government 
and  which  do  not  fall  into  one  of  the  other  funds. 

b.  Federal  and  Private  Revenue  Fund.    The  i"edcral  and  Private  Revenue  Fund 
consists  of  all  monies  deposited  into  the  State  Treasury  from  federal  or  private 
revenue  sources  which  are  available  to  defray  the  general  costs  of  State  govern- 
ment. 

B.  Fiduciary  Funds 

a.    Federal  and  Private  Grant  Clearance  Fund.    The  Federal  and  Private  Grant 
Clearance  Fund  is  normally  established  to  account  for  assets  held  by  a  govern- 
mental unit  for  allocation  to  other  governmental  units.    In  our  opinion,  the  Federal 
and  Private  Grant  Clearance  Fund  has  been  improperly  used  in  this  instance. 

VI.  GENERAL  FUND  CASH 

The  judicial  branch  financial  stateitients  do  not  reflect  the  State's  consolidated 
General  Fund  cash  balance  because  this  cash  is  not  an  asset  of  the  agency.    Presenta- 
tion ol   total  General  iund  cash  would  distort  the  appearance  of  the  financial  position 
of  the  agency.    Consolidated  General  Fund  cash  is  the  cash  balance  available  to  pay 
all  State  agencies'  General  Fund  obligations. 
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JUDICIAL  BRANCH 
STATE  OF  MONTANA 
._.   All  Funds 

Schedule^of  Expenditures  by  Object 


Expend! Lure 
O&iitL 

Persona i  Services 
Salaries 
Other 
Employee  Benefits 

Total  Personal  Services 

'iperatiny  Expenses 
Contract  Services 
Supplies  £i  Materials 
CoiTOuni  c  a t  i  ons 
Travel 
Rent 

I't  i  1  i  t  i  es 

Repairs    &    M:iint.ainence 
Other    Expenses 

Total    '.iperatine    Expenses 
Equ  i  pTient 

T  o  t  :i  i    Expenditures 


Supreme 

E 

;oards  & 

Law 

Di 

strict 

Court 

CoTimiss  ions 

Li  brary^ 

Jl 

adces 

s 

468,768 
0 

$ 

49,570 
0 

$ 

37,974 
0 

$ 

1 

,074.760 
0 

'^2.061 

S 

7,462 

< 

5,647 

S 

116.616 

s 

530,829 

57,032 

43.621 

1 

,191  ,376 

84.734 

44,219 

1  ,541 

13.689 

21  .833 

5.229 

1  ,947 

5  ,463 

i7.C46 

5,206 

3,429 

21 

15,678 

22,568 

1  ,C.^1 

70,896 

3  ,711 

4,264 

"•16 

173 

Qh 

0 

I 

0 

3  55 

I  ,565 

1 ,5o: 

819 

2.757 

s 

4!  5 

s 

3  55 

s 

6  ,2  74 

c 

146,210 

8  3  ,466 

10.788 

97.335 

10,138 

c 

982 

__1_4U48C 

z 

86  ,827 

$ 

p 

c 

___^87_,1_77 

___]_4I_^236 

.1. 

iI^^lLIl 

Supreme 

B 

cards  & 

Law 

■?  oc  -  -  -  -  - 

District 

Court 

Comoiissions 

Library 

Jl 

jdges 

$ 

470,755 

464 

S 

56,124 
C 

$ 

47.973 

0 

$ 

1 

,147,001 
16,126 

71  .845 

5 

10,3  53 

$ 

8,743 

i 

142,780 

s 

543,064 

66,477 

56.716 

1 

,305,907 

114.185 

28,792 

1,467 

22,801 

23,182 

5,154 

2,046 

''.'-'2} 

19,274 

2,431 

4,277 

55 

16,697 

22,187 

1  ,237 

77.962 

12,023 

2.805 

260 

0 

118 

0 

C 

0 

1  ,925 

466 

1  ,916 

1  .078 

3,260 

S 

767 

i 

1  .850 

s 

— 

-  .496 

s 

130,664 

62.^102 

13,053 

112,^13 

4  ,24^ 

$ 

226 

s_ 

103,265 

c 

0 

c 

737.<;7i 

__[29_^305 

___I_73^034 

1 

j^41_8^82C 

mNSs^HINTZ,  PSC 

CERTIFltD  PUBUC  ACCOUNTANTS 
HELENA.  MONTANA  59601 
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.^<*.-i..'^  ThF  Sl'PRF.ME  COIKT  OF  MONTANA 

_"-j~-/  <i  AiK  I  Ai'irm. 

:r--*^''  HKI.KNA    MilN  1A\.\  VHiil 

IKI.KI'HllNK   I  UN, I    ll't   .■(•>.'(.  FBANK   I     MASWELL 


MICHAEL  ABLEV 
COUBI  AOMiNiSTBATOR 


November  7,  19  80 


CMKf    JOSIlCt 

JOHN  C     HARRISON 

GENE   B    OAL» 

DANIEL   J    SHEA 

JOHN  C    SHEEhv 
lUSIICf  S 


Rae  M.  Haas 

Haas  and  Hintz,  PSC 

Certified  Public  Accountants 

P.O.  Box  17  3 

Helena,  MT   59601 


Dear  Rae, 


Enclosed  are  the  responses  of  the  Montana  Supreme  Court 
to  the  comments  and  recommendations  of  the  Judicial  Audit 
conducted  by  your  firm.   If  you  need  anything  further 
please  let  me  know. 

Sincerely, 

r 

! 

Michael  Abley 
Court  Administrator 

ks 

Enclosure 
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SUPREMi;  COURT  RESPONSE  TO 
AUDIT  REPORT  FISCAL  YEARS  1979  and  1980 
COMMENTS  AND  RECOMMENDATIONS 


GENER.^L  FISCAL  MANAGEMENT 

1.  To  comply  with  this  recommendation  a  search  will  be  made  of 
the  existing  relevant  files  for  all  administr.i  t- i  ve  and  internal 
operating  orders,  copies  of  which  will  be  established  in  a  central 
file.   Hereafter  all  such  orders  will  be  numbered  and  designated 
as  such  and  so  filed.   As  to  the  Montana  Administrative  Rules, 
our  policy  has  been  to  comply  with  any  which  do  not  conflict 

with  the  powers  and  duties  of  the  Court.   To  formally  adopt  all 
those  rules  which  do  not  would  be  difficult  sincu  some  may  con- 
flict only  in  certain  circumstances  or  under  certain  conditions. 
The  Court  Administrator's  Office  will  review  the  rules  to  determine 
the  feasibility  of  this  portion  of  the  recommendation. 

2.  The  document  numbering  log  has  always  been  used  by  this 
office  however,  there  were  a  few  instances  in  which  it  was  not 
accurately  maintained.   Procedures  were  established  during  this 
fiscal  year  to  correct  that  problem. 

3.  The  documentation  and  identification  of  those  documents  has 
proven  sufficient  for  our  needs  but  admittedly  could  br  made  some- 
what clearer  for  outside  audit  purposes.   This  will  be  corrected. 
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4.    Since  this  is  merely  a  matter  of  substituting  one  procedure 

for  another  it  presents  no  problems  for  us.   W.>  will  comply  with  t  tu  s 

re commend at  ion . 

PAYROLL 

1.  The  space  for  the  supervisors  approval  will  be  added  to  the 
payroll  form.   All  employees  will  be  required  to  utilize  these  forms. 

2.  The  sick  and  annual  leave  records  will  be  posted  and  maintained 
by  the  payroll  clerk. 

3.  Authorizations  for  pay  rate  changes  during  the  fiscal  year 
arc  fil'-'d  in  the  employees  personnel  records.  Due  to  the  large 
number  of  changes  at  fiscal  year  end.  Central  Payroll  devised  a 
computer  turn-around  document  to  eliminate  unnecessary  paperwork. 
That  document  will  continue  to  be  used  to  documi>nt  employee  pay 
rate  changes  during  the  fiscal  year  transition  period. 


FI^Xt;D_ASSl2TS^ 

1.    Th'.-  im;)K  mentation  of  that  system  will  continue  and  be 
completed  as  soon  as  possible. 
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FEES  FOR  ATTOFINEYS'  LICENSES,  EXAMINATIONS,  AND  ENROLLMENTS 

1.  MCA  3-2-404  states  that  "Three-fourths  of  all  fees  collected 
by  the  clerk  must  be  paid  into  the  state  treasury  and  shall  be 
credited  to  the  general  fund.   One-fourth  of  all  fees  collected 
by  him  shall  be  paid  to  the  Public  Employees  Retirement  Division 
of  the  Department  of  Administration  to  be  credited  to  the  Montana 
Judges  Retirement  System  account."   This  statute  appears  to  have 
been  the  basis  for  the  current  practice  of  including  the  attorney 
license  fees  and  previous  audits  not  having  made  any  mention  of  the 
apparent  conflict,  it  was  reasonable  to  assume  the  practice  was 
correct.   A  decision  will  have  to  be  made  as  to  which  statute 
takes  precedence  before  any  adjustment  or  change  can  be  made 

and  even  if  it  is  found  that  all  attorney  license  fees  must  go 
to  the  general  fund  it  is  questionable  that  that  would  be  re- 
troactive . 

2.  If  in  fact  it  is  decided  that  those  fees  do  belong  solely 
in  the  general  fund  such  procedure  will  be  established. 

LAW  LIBRARY 

1.    In  an  effort  to  speed  cataloging  of  the  collection  the 
law  library  has  rec-^ntly  switched  to  an  online  bibliographic 
utility  (OCLC) .   In  the  first  month  using  this  system  almost 
200  titles  were  cataloged.   At  this  rate,  barring  unexpect-d 
difficulties,  we  should  be  ablo  t-i  readily  conrjlet^.-  citalojing 
our  holdings  by  December  of  1981. 
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2.  Currently,  the  Law  Library  transfers  this  cash  to  "ourt 
Administration  staff  who  then  doposit  it  with  the  State  Treasury 
using  a  collection  report.   Money  is  transferred  approximately 
twice  a  month.   In  accordance  with  the  auditor's  recommendation, 
we  will  increase  the  frequency  of  transfer  of  cash  to  weekly. 

3.  The  current  invoice-paying  procedure  is  the  result  of 
numerous  changes  and  refinements.   It  is  agreed  by  both  the 
law  librarian  and  the  Court's  fiscal  officer  that  improvement 
of  the  invoice-paying  procedure  can  only  occur  with  the 
assumption  of  that  function  by  the  library  staff.   A  position 
encompassing  this  function  is  currently  being  requested  in 
the  FY  82-83  biennium  budget, 

4.  VVe  concur  with  the  recommendation  -  Library  use  should 
be  restricted  during  off-duty  hour-.i. 

Unfortunately,  the  auditors'  comm^.-nts  cio  not  con2id..>r  the 
cost  of  the  inaccossibi  1  I  ty  of  mat'^rials  or  the  cost  of 
the  additional  work  incurred  by  missing  mat--rials.   The 
value  of  these  plus  the  value  of  missmn  it(?ms  may  or  may 
r\ot  be  sufficient  to  warrant  the  additional  staff  solely 
for  the  purpose  of  additional  library  hours.   However, 
current  workloads  indicate  a  ne..-d  for  additional  staff. 
With  more  staff  the  library  could  stagger  work  hours  to 
provide  somt>  ev.'ninq  and  wer>k>"nd  library  hours. 
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THE  MONTANA  REPORTS 

1.  The  Supreme  Court  has  submitted  a  request  to  the  legislature 
for  the  funds  necessary  to  bring  the  reports  up  to  date. 

2.  We  are  in  the  process  of  establishing  a  better  method  of 
publishing  these  reports.   That  process  does  rely  on  the  necessary 
funds  being  made  available  by  the  legislature. 


DISTRICT  COURT  FEES 

% 

1.  &  2,    The  problem  appears  to  stem  from  the  fact  that  of  the 

agencies  participating  in  this  process  none  was  made  responsible 
for  the  transfer  of  the  funds  into  the  general  fund.   This  situation 
was  also  discovered  in  a  recent  audit  of  another  agency  and  pro- 
cedures have  now  been  established  to  correct  the  matter. 


CLERK  OF  COURT  FEES 

1.  The  clerk  concurs  and  the  practice  will  be  initiated  immediately, 

2.  &  3.    All  fees  collected  by  the  Clorh:  of  ("ourts  Office  are 
submitted  to  the  Treasurer's  Office  via  a  241  collection  report, 
which  accounts  for  all  fees  chargeable  to  the  '"lerk's  Office. 
Recently  a  representative  of  the  Auditor's  Office  indicated 
that  the  241  documentation  would  be  a  satisfactory  reporting 
method.   If,  at  some  future  date,  the  Auditor's  OffiCf  prefers 

a  different  reporting  format  we  will  com:>ly. 

r, 


-t!^^  I 


OKKK   K    OK 

E.  V.  "Sonny  '  O.MIIOI.T 

stait:  auditor 

COUHItSIONER  OF  INSURANCE 
SfCURITKS  COMMISSIONER 
CENTRAI.  PAVROll.  SYSTEM 


Helkna. Montana   ."JOHOI 


November   6,    1980 


Haas   &  Hintz,    PSC 

P.    0.    Box    173 

Helena,  Montana      59601 

Attention:   Rae  M.  Haas 

In  response  to  your  letter  of  October  26,  1980,  I  w<iuld  like  to 
address  the  two  recommendations  you  have  concerning  relt.'asc  ol 
pay  warrants  to  the  Supreme  Court  Justices  and  the  Clerk  ol  the 
Court . 

We  have  on  file  affidavits  from  the  Supreme  Court  Justices 
with  notations  made  by  them  when  their  calendars  are  not 
timely.   Please  be  advised  we  are  aware  of  those  situations 
and  while  pay  warrants  are  issued  on  a  timely  basis,  the 
warrants  for  the  selected  justices  are  held  in  this  office 
until  the  discrepancy  has  been  cleared.   The  justice  does 
not  receive  the  warrant  until  such  time  as  the  court  is 
satisfied  the  case  load  is  current. 

The  second  recommendation  deals  with  keepini^  a  record  of 
fees  paid  to  the  Clerk  of  Court  on  a  quarterly  basis.   This 
will  be  accomplished. 

If  you  have  further  questions,  please  do  not  hesistate  to 
call  me. 


£.27: 

E.    V.    "SONNY" 
State  Auditor   8i  d^c^fficio 
Commissioner   of    Insurance 
Securities  Commissioner 
I)  1 1'fcrt  or  ,    Central    Tuvi'oll 
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EVO : oh 

THE  INSURANCE  AND  SECURITIES  DEPARTMENTS  WERE  CREATED  FOR  THE  PROTECTION  OF 

THE  CITIZENS  OF  MONTANA     USE  THEM! 


